
Employee’s Active Duty Absence Notification Letter to Employer

[Employee’s Home Address]

[Date]

[Employer’s Business Address]

*Send by Certified Mail, Return receipt requested

Dear Sir/Madam:


I will perform service with the [service] beginning on [date] and ending on [date].  My absence from work for this period of military service is protected by the Uniformed Services Employment and Reemployment Rights Act, Title 38, United States Code Sections 4301-33.


My last day at work with you before I begin my military service will be [date].  I expect to return to work with you on or about [date].  *Note:  Make sure your return date complies with Title 38, United States Code Section 4312.  [During my absence, I can be reached at {give mailing address and telephone number, if known}]  [During my absence, ______________, telephone number (___) ___-____, will know how to reach me]  [I {do} {do not} desire to take ___ days of paid {vacation, annual leave, etc.} as the first ___ days of my absence.]  Please be advised that I may not be required to use vacation pay or time for military absence from my workplace, per Title 38, United States Code Section 4316(d).


If you have any questions about the provisions of the Uniformed Services Employment and Reemployment Rights Act, the National Committee for Employer Support of the Guard and Reserve, toll-free telephone number 1-800-336-4590, will be happy to answer them.

Sincerely,

[Signature]

Original Received for Employer by:

_____________________________

     [Printed Name and Signature]


Employee’s Active Duty Return Notification Letter to Employer

[Employee’s Home Address]

[Date]

[Employer’s Business Address]

*Send by Certified Mail, Return receipt requested

RE:  Application for Reinstatement – Uniformed Services Employment and Reemployment Act, Title 38, U.S. Code Section 4312

Dear Sir/Madam:


On [date], I entered active duty with the [service].  On [date], I was honorable released from active duty with the service.


Please accept this letter as a formal request to be reinstated in my former job.  With your permission, I plan to report to work on [date].  Please call me at the number listed below if this date is not convenient.  Pursuant to the 

Uniformed Services Employment and Reemployment Rights Act, Title 38, United States Code Sections 4301-33, I am entitled to be reinstated as soon as possible in my former position.


If you have any questions about the provisions of the Uniformed Services Employment and Reemployment Rights Act, the National Committee for Employer Support of the Guard and Reserve, toll-free telephone number 1-800-336-4590, will be happy to answer them.

Sincerely,

[Signature]

Original Received for Employer by:

_____________________________

     [Printed Name and Signature]


Unit Commander Letter to Employer – Annual Training & Drill Schedule Notice

[Unit Letterhead]

*Send by Certified Mail, Return receipt requested

[Date]

Commanding Officer

[Employer’s Name and Address:  ATTN:  Director of Personnel]

Dear [Employer]:


As the commander of a [unit] [soldier/sailor/airman/marine], I would like to personally thank you for your efforts in support of the [service] program.  As you know, in recent history National Guard and Reserve units and personnel have been activated several times, for war, peace keeping, nation building, and state-side relief operations.  The reserve forces account for about half of our total military forces.  Weekend drill and annual training are absolutely essential to maintain those military skills that Reservists need to be able to accomplish their assigned mission.


The Uniformed Services Employment and Reemployment Rights Act (USERRA) is a Federal statute and as such affects all Guard members, Reservists and their employers.  This statute, found at Title 38, United States Code Sections 4301-33, was designed to minimize employment problems that can result from Reserve military service.  


To qualify for reemployment rights under USERRA, reserve soldiers must meet five basic conditions:

· Hold a civilian job (including most “temporary” jobs).

· Give reasonable prior notice of military duty to the employer.

· Not exceed five years of cumulative active duty military service with the employer.

· Be released from active military duty under honorable conditions.

· Report back to the civilian job in a timely manner upon making timely request for reemployment.

Voluntary military service, peacetime or wartime, is fully covered under the USERRA.  Employers are

entitled to receive prior notice, either verbal or written, from their Reserve employees or their employee’s military commander of pending military duty, and must in return, grant their employee’s request for absence, without exception.  You cannot condition permission to leave for military duty upon Reservist presentation of written military orders.  I have advised my soldiers to give their employers as much forewarning as possible.  In rare cases when call-up is short notice, such as an emergency mission, prior employer notice will not be required, as it may be “unreasonable or impossible.”  Employers may not require Reserve soldiers to use vacation pay or time saved to conduct their military duty assignments.

After periods of training or service for less than 30 days, soldiers must report back to work at the beginning

of the first regularly scheduled work period on the first calendar day after completion of service.  However, USERRA allows travel time for safe transportation home and 
eight hours of rest before returning to work.  Additionally, a Reservist who has incurred a period of service from 31-181 days must apply for reinstatement within 14 days of release from active duty.  For a service member who has incurred a period of active duty in excess of 181 days he or she must apply for reinstatement within 90 days.  Please be advised that you, as their employer, are expected to promptly reinstate the Reserve employee.  Additionally, you must provide them with the same seniority and status on the job they would have received if they had never left, training or retraining if necessary, and special protection against discharge, except for cause, for periods of active duty in excess of 30 days.


Your continued support and cooperation are greatly appreciated, and are vital to the continued adequate defense of this nation by our military forces.  I have enclosed a copy of our [year] training dates for you.  I have included the tentative dates that your employee is expected to report for Annual Training.  It is my hope that by providing this notice of scheduled military training for your employee that scheduling problems can be avoided.  If there are any major changes in this schedule, your employee, myself, or a designated representative of this command will notify you.


As a Reserve member myself, I can understand that Reserve military duty commitments may cause an undue hardship for your business.  In these cases, I am prepared to work with you or your representative to resolve such problems whenever possible.  Please notify us as soon as possible of any potential scheduling conflicts.  If you have any other questions about the [service], or USERRA, please feel free to contact me or the National Committee for Employer Support of the Guard and Reserve (NCESGR), toll-free at 1-800-336-4590.

Sincerely,

[Officer Signature Block for Civilian Letter]

Enclosure

